A Public Hearing of the Village of Potsdam Board of Trustees was held on Monday, June 29,
2020 at 4:30 P.M., in the Civic Center Board Room, Park Street, Potsdam, NY.

PRESENT: Mayor Tischler
Trustees Warr, McKenna, Jacobs-Wilke & Lee

ALSO PRESENT: Lori S. Queor, Clerk/Treasurer
Greg Thompson, Administrator
Lisa Newby, Code Enforcement Officer
Andy Silver, Village Attorney
Mark Murray, Police Chief

Mayor Tischler opened the hearing at 4:30 p.m. He stated that this public hearing is at the
request of Frederick Robar Sr. for notices to comply pursuant to Chapter 125 Junk Storage of the
Village of Potsdam Municipal Code.

The Mayor took the roll and stated that all board members were present.

The Mayor stated that procedure for this public hearing is that the Code Enforcement Officer,
Lisa Newby will speak first, followed by Mr. Robar and then followed by any public that wishes
to speak.

Village Clerk, Lori Queor, then read the Legal Notice as published.
Public Comments:

Code Officer Newby provided a written statement with back up information and photos to the
board which is on file with the Village Clerk. Code Officer Newby’s statement follows:

Let me begin by walking everyone through the timeline of how and why Mr. Hank Robar
has been served 7 Notices to Comply on the toilets located at 10 Pine St., 79,81,83,85 and
87 Maple St as well as 82 and 84 Market St.

The Village of Potsdam filed Chapter 125 Junk Storage Law with the Department of
State on December 6, 2018 and since then it is an enforceable section of the Village of
Potsdam Municipal Code. The purpose of this law is found in section 125-2 and reads....

"The Board of Trustees for the Village of Potsdam hereby declares that a clean,
wholesome and attractive environment is of vital importance to the continued general
welfare of its citizens and that the deposit, accumulation or maintenance of junk material,
regardless of quantity, is hereby prohibited anywhere within sight of persons lawfully
traveling the public highways, streets or thoroughfares of the Village or within sight of
neighboring properties. "

I, along with Greg Thompson, Village Administrator, have since met with Andy Silver
our Village Attorney on 5 separate occasions to discuss this law and to ensure that |
enforce this law fairly and justly. Following these meetings | have issued 10 Notices to
comply siting Chapter 125. | will clarify at this time that 7 of these notices were issued to
Mr. Robar and he has outstanding violations on 7 separate properties here in the Village
and ownership of these properties was verified through the Allen Tunnel Tax Lookup
website.



The first letter was sent to Mr. Robar on November 7, 2019 and was merely a courtesy
letter that stated that the Village had recently passed the Junk Storage Law and that |
would be enforcing this law. On December 9, 2019 Greg Thompson received a letter
from an attorney representing Mr. Robar stating this letter had been signed for by
someone else and that it had not been sent to Mr. Robar's correct address. So, on
December 12, 2019 we sent a second letter to Mr. Robar and to this attorney. This letter
was followed up with another letter from Mr. Robar's attorney stating that no
correspondence was to go to his office and we should deal with Mr. Robar directly. This
led to athird Courtesy letter being sent to Mr. Robar on January 20, 2020.

Upon several inspections, | was able to obtain pictures of these toilets on each of Mr.
Robar's 7 properties and these have been provided to each of you. These pictures will
show a large accumulation of toilets on each of these properties. These pictures will also
show that there is a clear and undeniable violation of the Junk Storage Law because these
toilets are specifically referenced in this law as prohibited acts. This section of the law,
Section 125-5 reads as follows:

"The deposit, accumulation, display and/or outdoor storage of junk, junk
appliances, junk furniture, junk mobile homes, junk motor vehicles, garbage collectively
hereinafter (junk) regardless of quantity, is hereby prohibited within sight of persons
traveling the public highways or within sight of neighboring property/ properties and /or
business concerns. The provisions of this law shall also be applicable to conditions
existing at the time of enactment. "

To clarify also, the term junk appliances is defined in this law to include any household
appliance, but not limited to, stoves, washing machines, dryers, dishwashers, freezers,
refrigerators, bathroom fixtures, air conditioners, water heaters, or televisions, which are
stored outside of any residence or structure. "

On June 8, 2020 the 7 separate Notices to Comply were served to Mr. Robar by Pat Gagnon.

Along with these Notices to Comply a copy of the entire Chapter 125 was also served to
Mr. Robar. On the bottom of the Notice to Comply it states that upon being served this
notice the recipient may request, in writing, a hearing for the purpose of contesting this
Notice to Comply and the Village Clerk must receive this request within 10 days of receipt
of Notice. Written requests for a hearing were received by Lori Queor, Village Clerk on
June 10, 2020.

The following day June 11, 2020 | observed Mr. Robar at 2 of his properties in the village
fixing toilets and changing flowers that he has displayed in them. | have provided these
pictures for you as well.

On June 22, 2020 | began to notice there were more toilets accumulating at Mr. Robar's
property at 10 Pine St. Then on June 25, 2020 | observed Mr. Robar at this same property
placing more toilets. Pictures from this day have been provided to you where you can see
that there are clearly more toilets then the previous pictures from May 7, 2020.

| hope all this documentation can clearly show the Board that all 7 properties contained
here and being legally owned by Mr. Robar are all in undeniable violation of Chapter 125
of the Village of Potsdam Municipal Code. At this time it is my recommendation that the
Board of Trustees advise Mr. Robar his only option is to remove each and every toilet
and bathroom fixture from these properties immediately. Thank you.

Lisa Newby



Mr. Mark Snider of Snider & Smith, LLP out of Massena, NY spoke on Mr. Robar’s behalf as
his attorney. He stated that for clarification on the history of service of letters or notices, he was
in then out and then back in again as representation for Mr. Robar. He asked for a copy of the
notices, photos, etc. that Code Officer Newby provided to the board. Clerk Queor gave Mr.
Snider a copy of those records immediately. Mr. Snider stated that the seven properties are each
slightly different as to their history and he would request that the board make a determination on
each of the separate properties, not lump them all together.

Mr. Snider asked who designed the statue in conjunction with the Village’s legal counsel Mr.
Silver. Mr. Snider asked who authorized Ms. Newby to issue the notices, if it was underneath
her name alone or in conjunction with the board or the Administration. He then stated that Ms.
Newby told the board that some toilets were improved and new toilets were put in place that
were not already there in the first place from December 2019 and that information and dates are
important. He further stated that the state and country have rules called grandfathering rules that
are more than statutory they are constitutional and he is here to protect Mr. Robar’s
constitutional and statutory rights under US and NY State constitutions. He stated that ex post
facto laws are laws made after the fact. Mr. Snider stated that the statue itself is fatally flawed as
being vague for conduct that is going to be forbidden. He stated he is familiar with some of the
Robar history, particularly the Market Street corner property and that the primary focus of this
statue is designed and targeted at Mr. Robar. He further stated that in the design of the wording
he did not find any exclusions for conduct that would be appropriate. He stated that there are no
exclusions for American flags, no exclusion for expressions of speech or art and it appears that to
anyone outside that looks at this it is targeting. Mr. Snider stated that someone made up their
mind that Mr. Robar is going to be punished for what he had done. He said that Mr. Robar has a
right to protest, freedom to speak freely and freedom of expression for his idea of what is artistic.
He stated that he would like to look at the documents he was provided today but as the board
moves ahead he would like the opportunity to speak with the Village’s counsel and possibly
fashion a remedy. He then thanked the board on Mr. Robar’s behalf.

David Aker addressed the board in two capacities. He stated that the first capacity is as President
of Canton-Potsdam Hospital and the second is as a person who has lived here for 13 years. He
stated that in the first capacity he wanted to state that it is very difficult to recruit professionals to
a rural hospital. He stated it is very difficult to get physicians and other professionals that are
needed to operate a high-quality health care facility to come to a rural location. He said that they
are being asked to commit to a 2-3 year contract and stay here which is substantial. He stated
that they look at the job opportunity, the school system, and the look at the town and the feel of
the area to make sure it is a good place to invest in and potentially buy their first house in. Mr.
Aker stated that speaking as a resident, this area has tremendous beauty and the Village has
architectural beauty with the sandstone buildings and the neighborhoods. He said that more and
more the visual character of a community impacts property values. He stated that this is not
about toilets, it is about a broader issue and we need to care enough to enforce the code to allow
the natural and architectural beauty of the area to shine. Mr. Aker stated that do we want this
area to be seen by others as a joke or a source of pride.



Susan Powers addressed the board as a representative of Clarkson University. Clarkson’s
statement is as follows:

While Clarkson respects freedom of speech and expression, the originator of the self-proclaimed
toilet art protest has had ample opportunity to fully share an opinion on his issues of concert to
the Village of Potsdam through this format of expression and other channels. These displays do
not reflect Potsdam’s true character as a tight-knit community that cares about its residents,
businesses, cultural organizations, students and visitors. After years of comments from
prospective employees, prospective students and their families, and other visitors about
abandoned toilets in yards around town, which have negatively influenced the opinion of the
community, we fully support the Village of Potsdam’s Chapter 125 Junk Storage Code on local
properties.

Sharon Williams stated that she has been a resident of the Village of Potsdam for 12 years and as
with many who live here and work in the Village she has put a lot of energy toward the
betterment of the community. She stated that the look and feel as you come into Potsdam
because of the displays of toilets has turned Potsdam into a joke and she has heard the comments
in mocking tones. She said that she is the president of the local synagogue that is across the road
from one of the toilet displays. Ms. Williams stated that it is embarrassing when people come to
ceremonies, rituals or events and see the display across for the synagogue which is demeaning to
our population. She stated that these displays counteracts all the hard work that is going in to
making the community better.

Trustee McKenna read a Facebook comment from Karen A Besaw-Pimentel: Leave Robar’s
toilet art alone. It’s his property. Worry about the locals and not just the college kids. You
seem to only care about them instead of the locals.

Hearing no further public comments, the Mayor then closed the hearing at 5:02 P.M.

Respectfully submitted,

Lori S. Queor
Village Clerk



