ZONING BOARD OF APPEALS
PUBLIC HEARING
March 13, 2014
CONVENED: 7:00 p.m.
BOARD MEMBERS PRESENT:  Wade Davis

Edward Komara
Mary Cabral

BOARD MEMBERS ABSENT: Eleanor Rosenthal
Bill Vitek (alternate)

A public hearing of the Village of Potsdam Zoning Board of Appeals was held on Thursday
March 13, 2014 in the Civic Center Board Room, Park Street, Potsdam, New York.

Wade Davis, Chairman, stated that the Public Notice of this hearing was published in the March
7, 2014 edition of the Courier Observer. He then proceeded to read the Legal Notice.

Davis then explained the procedure to be followed for the meeting.

Area Variance Application #2014-2-25 submitted by LDS Church for 21 Castle Drive.

BUILDING INSPECTOR’S REPORT: Gregory Thompson, Code Enforcement Officer,
introduced the application stating the applicant is seeking an area variance to construct an
addition onto the existing structure. The project would result in lot coverage increasing from
40% to 41.6% therefore a 1.6% lot coverage variance is being sought.

APPLICANT AND/OR APPLICANT’S AGENT: Tom Piascik, Piascik Engineering and
representing the applicant, stated the plans for the church is to construct an approximate 1700 sq.
ft. addition to the church for meeting purposes. Because of the location of the addition some of
the parking area needs to be located; the applicant does not wish to lose the spaces that need to
be relocated. Piascik continued stating the applicant also plans to install an enclosed dumpster
area. The increase of the addition and relocation of the parking area results in a 1.6% lot
coverage increase.

THOSE IN SUPPORT OF THE APPLICATION: None
THOSE IN OPPOSITION OF THE APPLICATION: None
PUBLIC COMMENT: None

COMMUNICATIONS: None
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QUESTIONING OF SPEAKERS BY BOARD MEMBERS: None

Area Variance Application #2014-28-2 submitted by Robert Shepherd for 5 East Drive.

BUILDING INSPECTOR’S REPORT: Greg Thompson introduced the application stating the
applicant wishes to replace their existing one-car carport and construct a two-car enclosed
garage. The applicant’s plan results in encroaching 9 feet into the 20’ setback requirement.

APPLICANT AND/OR APPLICANT’S AGENT: Rebecca Weld, 11 Washington Street, Renew
Architecture and representative of applicant, stated her client wishes to construct a two-car
garage where the current one-car carport is located. Weld stated there is no other realistic
location on the property that wouldn’t encroach on a setback requirement. Weld stated the
project will not affect lot coverage and her clients wanted to keep the project small.

THOSE IN SUPPORT OF THE APPLICATION: None
THOSE IN OPPOSITION OF THE APPLICATION: None
PUBLIC COMMENT: None

COMMUNICATIONS: Letter from neighbors in which the setback abuts (Snow), was read into
record. The Snow’s do not oppose the proposed project.

QUESTIONING OF SPEAKERS BY BOARD MEMBERS: Edward Komara asked if the
construction of the two-car garage will result in a request to widen the driveway. Shepherd stated
the driveway is already wide enough.

VOTE REQUIREMENTS: Davis read the vote requirements.

The Public Hearing ended at 7:10 p.m.
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ZONING BOARD OF APPEALS
REGULAR MEETING
March 13, 2014
A Regular Meeting of the Village of Potsdam Zoning Board of Appeals was held on Thursday,
March 13, 2014 in the Civic Center Board Room, Park Street, Potsdam, New York.
The meeting was called to order at 7:11 p.m. and roll call taken:
MEMBERS PRESENT: Wade Davis
Edward Komara

Mary Cabral

MEMBERS ABSENT: Eleanor Rosenthal
Bill Vitek (alternate)

APPROVAL OF MINUTES: Minutes of the February 13, 2014 Public Hearing and Regular
Meeting.

MOTION MADE by Mary Cabral to approve minutes as written.

MOTION SECONDED by Edward Komara.

ALL IN FAVOR — NONE OPPOSED — MOTION CARRIED

Remaining sets of minutes on the agenda were tabled due to lack of appropriate quorum.
COMMUNICATION: None

PUBLIC COMMENT: None

OLD BUSINESS: Use Variance Application #2013-12-12 submitted by Marc Leuthold for 1
Market Street.

Davis asked all Board members if they had a chance to review all the material that was submitted
at the last meeting for this application. The Board members all responded yes.

Davis proceeded to lead the Board through the four tests that need to be met in order for a use
variance to be granted (§180-33 (C) (2) (b) [1]-[4]).

Test #1. Reasonable Return: Cabral stated she felt the applicant has proven that a reasonable
return hasn’t been achieved in the last few years. Komara stated he was willing to concede a
reasonable return has not been received. Davis agreed with Cabral and Komara.
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Test #2. Unique Characteristics: Komara stated generally a lot of the downtown businesses do
have trouble renting so the present situation seems common but specifically to this property there
is a lack of parking, lack of access and lack of area to store trash. Cabral stated the property does
have unique characteristics but doesn’t define the hardship; the present hardship is not unique.
Davis stated that all the downtown properties have a lack of close public parking but felt the
applicant and lawyer did a good job proving that it is unique.

Test #3. Alter Essential Character of Neighborhood: Komara stated he thought carefully about
this test and consulted both the Village Code and the Comprehensive Plan. Komara
acknowledged that the Village Code is explicit, that for the zone in consideration (B1-Central
Overlay), no first floor residential use is allowed and can only be for commercial use. Komara
talked about the comprehensive plan- which also restates this idea, and the fact that a lot of
thought and public input went into this planning document. Komara believes that these
documents should be upheld and to allow a variance to this would alter the character of the
downtown commercial area. Cabral stated she believes that the proposed would change the
functional and aesthetic character of the area. Davis agreed that the proposed would alter the
essential character of the neighborhood.

Test #4. Hardship Self-Created: Komara stated that the conditions that the applicant brought
forward as unique and led to his hardship existed at the time he purchased the property and
therefore the request is self-created. Cabral agreed with Komara. Davis also agreed and stated the
applicant knew or should have known about the restrictions of that area when he originally
looked into purchasing the building.

MOTION MADE by Edward Komara to approve Use Variance Application #2013-12-12 as
submitted.

MOTION SECONDED by Mary Cabral.

Before the official vote, Andrew Silver, Village Attorney, asked the Board members to indicate
for the record what test(s) the application passed and what test(s) the application failed. Silver
also asked each Board member to submit for the record their reasons for approval/denial based
on each test; see attached emails.

The Board briefly conducted a review of their decisions for each test:
Test #1 — Passed
Test #2 — Passed
Test #3 — Failed
Test #4 — Failed

With the Motion and Second on the table the Board then proceeded with a vote.

ROLL CALL VOTE: Komara - Nay
Cabral - Nay
Davis - Nay

MOTION MADE — ALL OPPOSED — MOTION DENIED
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NEW BUSINESS: Area Variance Application #2014-2-25 submitted by LDS Church for 21
Castle Drive.

The Board members did not have anything to discuss regarding this application. The five
considerations of an area variance were reviewed (8180-33 (C) (3) (b) [1]-[5D).

Consideration #1 — Undesirable Change: All Board members stated there would be no
undesirable change.

Consideration #2 — Alternative to Variance: All Board members stated there is no alternative.
Consideration #3 — Substantial Request: All Board members stated the request is not substantial.
Consideration #4 — Adverse Effect: All Board members stated the proposed would not have an
adverse effect.

Consideration #5 — Self-Created: All Board members believed that the request is self-created.

There were no further comments.

MOTION MADE by Edward Komara to approve Area Variance Application #2014-2-25 as
submitted.

MOTION SECONDED by Mary Cabral.
ALL IN FAVOR — NONE OPPOSED — MOTION CARRIED
Area Variance Application #2014-28-2 submitted by Robert Shepherd for 5 East Drive.

The Board members did not have a discussion before reviewing the five considerations of an
area variance.

Consideration #1 — Undesirable Change: All Board members stated there would be no
undesirable change.

Consideration #2 — Alternative to Variance: All Board members stated there is no alternative.
Komara added that he liked the idea of replacing the carport.

Consideration #3 — Substantial Request: All Board members stated the request is not substantial.
Consideration #4 — Adverse Effect: All Board members stated the proposed would not have an
adverse effect. Komara stated that since the immediate neighbor abutting the garage (Snow) did
not opposed than he doesn’t feel the proposed would have an adverse effect. Cabral stated there
shouldn’t be any adverse effect since between the proposed garage and neighbors property there
is a gravel filled driveway. Davis agreed that there would be no adverse effect.

Consideration #5 — Self-Created: All Board members believed that the request is self-created.

There was no further discussion of the application.

MOTION MADE by Mary Cabral to approve Area Variance Application #2014-28-2 as
submitted.

MOTION SECONDED by Edward Komara.

ALL IN FAVOR — NONE OPPOSED — MOTION CARRIED
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OTHER BUSINESS: Hanss thanked the Board members for their thorough review of the
application and its supporting documentation. Hanss reminded the Board members to submit
their reasons for denial in writing as soon as possible.

Hanss asked the Board members to consider attending a training to discuss storm water
management systems. The Board seemed amenable to the idea.

MOTION WAS MADE by Edward Komara to adjourn.
MOTION SECONDED by Mary Cabral.

The meeting adjourned at 7:47 p.m.

Minutes prepared by Cindy Vivlamore - Zoning Board of Appeals Meeting — March13, 2014 Page 6 of 6



